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Identification of Property Service Enterprises’ Security Obligations

in Damage Caused by Objects Thrown from Heights
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Abstract: Throwing objects from heights is characterized by sudden occurrence, a high degree of danger, and
difficulty in identifying the actual tortfeasor. When the specific person who threw the object cannot be promptly
identified after damage occurs, the victim may face difficulties in obtaining compensation and determining the
liable party. Article 1254 of the Civil Code of the People’s Republic of China explicitly prohibits throwing
objects from buildings and requires property service enterprises and other building managers to take necessary
security measures to prevent such acts. Property service enterprises have therefore become important responsible
parties in the prevention of risks arising from objects thrown from heights. However, the security obligation
remains a relatively general legal duty, and problems still exist in practice concerning the unclear scope of the
obligation, difficulty in determining its reasonable limits, inconsistent standards for identifying fault, difficulties
in proving causation, and uncertainty regarding the scope of liability. The liability of property service enterprises
for damage caused by objects thrown from heights should be determined on the basis of their actual management
duties and ability to control risks, with comprehensive consideration given to the foreseeability of the danger,
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the feasibility of taking preventive measures, the management measures already adopted, and the actions taken
after the damage occurs. The security obligation may be assessed at three stages: prior prevention, response
during the incident, and post-incident assistance. Where a property service enterprise has failed to fulfill its
security obligation, a distinction should also be made between cases in which the specific tortfeasor can be
identified and those in which the tortfeasor cannot be identified, so as to reasonably determine the nature, scope,
and order of liability of the property service enterprise and avoid turning the security obligation into an absolute
guarantee against all damage caused by objects thrown from heights.
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