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Abstract: The determination of marital joint debts involves not only the protection of creditors’ interests but
also the protection of the property rights and interests of the non-debtor spouse. Article 1064 of the Civil Code
of the People’s Republic of China stipulates that debts incurred by one spouse in his or her own name during the
existence of the marriage for the needs of family daily life shall be recognized as marital joint debts, making the
concept of “family daily life needs” an important criterion in determining marital joint debts. However, this
concept is relatively open-ended, and significant differences exist among families in terms of income levels,
consumption patterns, and living needs. Therefore, it is difficult to accurately determine the nature of debts solely
based on the amount of debt or the type of transaction involved. In judicial practice, problems remain, including
unclear boundaries between family daily life needs and debts incurred for common family life, difficulties in
identifying the actual purpose of debts, inconsistent standards in cases involving separation between spouses,
and insufficient clarity in the allocation of the burden of proof. Based on the rules governing marital joint debts
under the Civil Code and the system of daily household agency, this paper analyzes the scope of application and
practical difficulties in determining “family daily life needs.” It argues that debt purpose should serve as the core

SRR 0 REILF RS E T “HRE WA T2 1HIMbRERT 5t [J]. 12240, 2026, 2(4) :26-33.

https://www.brilliance-pub.com/fxsy



Vol.2, No.4, 2026

Legal Perspectives

criterion, while the appropriateness of the debt amount should function as a boundary condition. Meanwhile,

factors such as the family’s economic situation, transaction content, debt formation process, and the actual status

of marital cohabitation should be considered comprehensively. At the procedural level, the burden of proof

among creditors, the indebted spouse, and the non-indebted spouse should be reasonably allocated to ensure the

effective application of substantive judgment standards in judicial practice.

Key words: marital joint debts; family daily life needs; daily household agency; debt purpose; burden of proof
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