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Abstract: With the widespread application of big data and algorithmic technologies in online transactions,
platforms are able to create user profiles based on consumers’ browsing records, transaction behaviors,
consumption capacity, and other relevant information, and further adjust the presentation of goods or services as
well as transaction prices accordingly. Reasonable differentiated pricing can improve transaction efficiency;
however, some platforms exploit information asymmetry among consumers and impose unreasonable
transaction conditions on different users, resulting in the phenomenon commonly known as “big data killing.”
Although this practice appears as price differences, it essentially involves issues related to personal information
processing, automated algorithmic decision-making, and the imbalance of information between platforms and
consumers. Consumers often find it difficult to determine whether price differences result from normal market
fluctuations or algorithmic decisions based on individual characteristics, thereby creating new challenges for the
protection of their right to fair trade. Existing legal frameworks, including the Consumer Rights Protection Law,
the Personal Information Protection Law, and regulations concerning algorithm recommendation services, have

established a preliminary regulatory system. However, difficulties remain in the identification of such behaviors,

SRR RIIR. KRR 2 AP BRI L[], VAR, 2026, 2 (4) :8-15.

https://www.brilliance-pub.com/fxsy



Vol.2, No.4, 2026

Legal Perspectives

allocation of the burden of proof, algorithm explanation obligations, and consumer remedies. Therefore, this

paper argues that consumer fair trade rights should serve as the core basis for regulation. It is necessary to clarify

the criteria for identifying big data killing, appropriately reduce consumers’ burden of proof, strengthen

platforms’ obligations to explain differentiated pricing mechanisms, and improve regulatory and civil relief

mechanisms, so as to ensure that algorithmic pricing remains within the reasonable scope of business autonomy.

Key words: big data killing; right to fair trade; algorithmic pricing; consumer rights protection; platform

economy
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