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The Effect of Ecological and Environmental Damage Compensation
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Abstract: Ecological and environmental damage compensation agreements and environmental public interest
litigation overlap considerably in the interests they protect and the forms of liability they involve. Once a
compensation agreement has been reached, however, whether subsequent public interest litigation may still be
initiated or continued cannot be determined simply by the existence of the agreement itself. The issue becomes
more complicated when the agreement has been judicially confirmed, partially performed, or fully implemented
through ecological restoration. In such circumstances, the legal effect of the agreement on later public interest
litigation involves questions concerning the independence of public interest standing, the prevention of
duplicative remedies, and the adequate protection of environmental public interests. This paper examines the
legal nature of ecological and environmental damage compensation agreements and their relationship with public
interest litigation, and draws on relevant guiding cases and judicial practice to identify the main disputes
surrounding their effect on subsequent proceedings. It further considers several factors for determining that effect,
including the scope of environmental damage, the substantive overlap of claims, the adequacy of public interest
protection, and the existence of newly discovered damage. The paper argues that such agreements should not
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automatically preclude subsequent environmental public interest litigation. Their effect should be limited mainly

to claims that have already been substantively addressed and effectively realized. Where the agreement leaves

certain damage uncovered, is inadequately performed, or fails to address newly emerging environmental harm,

public interest litigation should remain available as a supplementary remedy. Focusing on specific claims rather

than extinguishing public interest standing as a whole offers a more appropriate balance between the stability of

compensation agreements and the continuing protection of ecological and environmental public interests.

Key words: ecological and environmental damage compensation; compensation agreement; environmental

public interest litigation; judicial confirmation; public interest
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