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The Realization of Proportionality Between Offense and Penalty in
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Proportionality Principle

LIU Yu-qi'
1. Shandong University of Political Science and Law, Jinan 250014, P. R. China
Correspondence to: LIU Yu-qi; Email: lauyuqi@yeah.net

Abstract: Administrative punishment is an important means for administrative authorities to maintain regulatory
order and correct unlawful conduct. Yet the legitimacy of punishment cannot rest only on the existence of a legal
basis. In practice, some penalty decisions may fall within the statutory range, but still appear excessive when the
nature of the violation, the surrounding circumstances, the actual harm caused, and the party’s subsequent
correction are not sufficiently considered. The requirement that punishment should be proportionate to the
offense is meant to prevent administrative punishment from becoming rigid or excessive. It asks that the penalty
imposed bear a reasonable relationship to the unlawful act. The difficulty is that “proportionality” itself is not a

self-evident standard. Without a clearer method of analysis, it may remain no more than a general statement in
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legal texts or enforcement documents. The proportionality principle offers such a method. Through the
examination of suitability, necessity, and balance, an administrative authority should explain not only why
punishment is legally available, but also why a particular type and degree of punishment is justified in the case
at hand. From this perspective, the realization of proportionality between offense and penalty depends on a
clearer normative foundation, more careful control of discretion, and more adequate reasoning in penalty
decisions. It also requires attention to rules such as exemption for minor violations, non-punishment for first-
time violations, discretionary benchmarks, and the problem of disproportionate penalties revealed in typical
cases. The rule-of-law development of administrative punishment should therefore go beyond the legality of
statutory authorization. It should also involve rational discretion, reasoned decision-making, and appropriate
judicial review. Only when the proportionality principle is genuinely incorporated into the process of
administrative punishment can proportionality between offense and penalty become a practical constraint on
administrative power rather than a merely abstract requirement.

Key words: proportionality principle; administrative punishment; proportionality between offense and penalty;
discretionary benchmarks; non-punishment for first-time violations
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