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The Deterrence Mechanism of Punitive Damages in Willful Patent
Infringement: An Empirical Study of 9,473 Judicial Decisions
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1. School of Law, Chongqing University, Chongqing 400045, P. R. China
Correspondence to: XIONG Jian; Email: jianxiong law(@126.com

Abstract: Deterrence theory frames the institutional function of punitive damages, yet its specific deterrence
mechanism of punitive damages against willful patent infringement lacks systematic empirical examination.
Based on deterrence theory, this study constructs a deterrence mechanism model of objective dimensions
(severity, certainty, celerity) and subjective perceived mediating conditions. Using distributed lag model, it
analyzes 9,473 judicial decisions on patent infringement from 2021 to 2025. The findings reveal: (1) increasing
the average amount of punitive damages or shortening the average time for rights enforcement yields extremely
limited deterrence effects; (2) raising the success rate of punitive damages claims can produce rapid and effective
deterrence; and (3) cases involving large punitive damage awards generate delayed deterrence through their
exemplary effect. Based on these findings, efforts to remove judicial obstacles to the application of punitive
damages should focus on enhancing certainty, while simultaneously emphasizing the creation and dissemination

of typical cases and avoiding the one-sided pursuit of high damage awards and speedy adjudication.
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